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CASE STUDY

PORCINE v ROYAL BRIDGEWATER GOLF CLUB

You are sitting in your room at 2.00pm on a Friday afternoon.

A telephone call announces the impending arrival of a client with a legal problem that requires
urgent attention.

Mr Harvey Porcine, noted hotelier, arrives bearing some papers. He is slightly out of breath.
You settle the client down and elicit the following information.

He instructs you to apply for an urgent injunction. You telephone the court and are told

that a judge will be available for 5 or 6 minutes only. There is no time to prepare
documentation.
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Instructions from Mr Harvey Porcine

I live in a house at the address below and moved in two days ago. It is one of four low, single
story houses which were completed six months ago. Two of the other three houses are currently
unoccupied. My side fence abuts the rough next to the fairway leading to the fifth hole of Royal
Bridgewater Golf Course. There are 18 holes in all. The fifth is a 200m fairway dog-legging to
the right. The tee is approximately 70m from my unit, which is to the right of the fairway as you
stand to tee off. The ‘rough’ consists of a 5m wide belt of long grass with sporadic
undernourished and stunted ti-trees set at 50m intervals. None of them is more than 1.5m tall
and they have very sparse foliage, so you can clearly see past them and over the top of my house
to the 5" green which is on top of a slight rise. There are a series of small hillocks just beyond

the houses that children use of the weekend to ride their bikes on.

| was standing in my backyard this morning at about 11.30am when | heard a whistling sound
coming from overhead. This was followed by a dull ‘thunk’ as something hit a terracotta pot.
The thing, which | saw to be a golf ball, ricocheted off the pot through a window and landed in
my kitchen. | located the ball beneath my dented refrigerator door. The noise sent my prize
Burmese cat, Roger, into quite a state. 1 was settling him down when | heard a voice saying

“Can I have my ball back?”

| turned and saw a man in a yellow shirt looking over my fence. | walked out into my yard and
opened the side gate to be greeted by a fellow who was wearing a yellow shirt, puce trousers
and a green visor-type eye shade. He had an expensive-looking trolley with armour of golf clubs
in an expensive leather bag trailing behind him. 1 was about to ask him about the ball when he
called out “duck!” There was another whistling sound and a golf ball bounced off his golf-bag
and sailed to my roof. A tile shattered. A second group of golfers had teed off on the 5", not
having seen the first group talking at my side fence. They too had been tempted to take a shot

over my roof.

The man introduced himself as Louis Canze, the Secretary of the Golf Club and said “That was a

close thing.” | remonstrated with him about the two balls.

He said: “You were luckier than your neighbour. He was hit by a ball in his backyard about two

weeks ago. He was taken to the hospital with a head injury. He gets out soon. We had a bit of
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trouble with the balls leaving the fairway in the past because people try to take a short cut by
driving across the crook of the dog leg to straighten it out and shorten the distance to the hole.
Shortly after he was hit the club closed the fifth down and sought some advice about building a
fence. | know that the Board members are still thinking about it but no decision has been made
yet. | understand that there was a problem because an effective fence would disturb the habitat

which is under an Environment Protection Order. Anyway, fences are expensive.”

I said: “Why was the fifth re-opened?”

He said: “We have a big amateur tournament starting tomorrow at 8.00am. It’s to raise money. |

suggest you and the cat stay inside over the weekend.”

| said: “I've no intention of doing that. I'll see my solicitor. You ought to close down until a

fence is built. There will be kids riding on the hillocks on the weekend. They might get hit.”

He said: “We're not going to do that. We've got amateurs coming from all over the
country for this tournament. It's a fund raiser to get Royal Bridgewater back on its feet. It's a
tradition that a prize be awarded for the best score on the fifth. That's why many people come

here. You could always buy the cat and yourself some hard hats.”

| said: “We'll see about that.”

He said: “Do what you like but we'll be playing off the fifth tomorrow”.

He then left. | kept the ball. I don't see why | should have to leave my house or be imprisoned
inside if | stay here. Anyway I've asked a few friends over to a Bar-B-Q. There are 17 other
holes they can use. | want them stopped. | had no idea when I moved in that my neighbour had
been hurt. There were no golf balls in the yard prior to the one this morning. | can't afford to pay
for any damage. I've just renovated at great expense. | have drawn a diagram - just a rough

sketch- to make the position clear.

Harvey Porcine
4/4 Elspeth Crescent
Bridgewater
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DIAGRAM BY HARVEY PORCINE
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Case Study: DPP v. Phillip Ball

AUSTRALIAN
ADVOCACY INSTITUTE

Instructions to participants.

You are required to make a submission on sentence either for Phillip Ball or
for the Crown. Both sides are to analyse and prepare how this case may be
dealt with on a plea of guilty to recklessly causing serious injury.

Consider how to present this plea
e What are the sentencing considerations?
e How do they relate to the facts?
e What case theory can be developed?
e How will the plea be best presented?

THE CASE

At three quarter time, in the Grand Final of the Interstate Football League between the

Central Dingoes and the Southern Devils, the scores were level.

After first bounce, in the last quarter, the ball was kicked towards the Dingoes’ goal. As the
Devils’ centre half forward, Paul Ford, was jogging back to his position, the Dingoes’ half
back, Phillip Ball, glanced towards the umpire who was looking the other way, came up from

behind Ford and with a round blow, knocked him out.

As aresult, Ford received a fractured jaw and severe bruising to the nose. Play was stopped
and Ford was taken to hospital, where he remained an in-patient for 3 days. He required
surgery and his jaw was wired shut. It remained wired shut for 8 weeks. Upon removal of
the wires his jaw has healed well but he continues to suffer from occasional pain and
headaches. It is anticipated that the pain and headaches will continue to abate and there

should be no ongoing problems.

The incident was seen by Sergeant Harris, who was a spectator and a local police officer.
Ball was charged on summons with an offence under Section 33 of the Crimes Act of
intentionally causing grievous bodily harm, which carries a maximum sentence of 25 years

imprisonment.



At the first mention of the matter, Ball’s solicitor indicated that Ball would be prepared to
plead guilty to recklessly causing grievous bodily harm under section 35(2) of the Crimes
Act, for which the penalty is maximum 10 years imprisonment. The solicitor said his
instructions were that Ford called Ball “a black bastard”. It was indicated by the prosecution
that there would be a factual dispute about the claim that Ford had called Ball “a black
bastard” before he was struck.

One week ago Ball’s solicitor wrote to the DPP saying that he was instructed that Ball says
that he heard the comment made by a player but accepts Ford’s denial that it was he who

made the racial slur.

The prosecution responded saying that there will not be a factual contest. The DPP was
prepared to accept the Plea to recklessly causing grievous bodily harm and to withdraw the

more serious charge.

Paul Ford’s victim impact statement reveals that he is 25, married with 2 children, aged 2 &
5. As well as playing football, he is studying Physical Education to become a teacher, and
works part-time as a Personal Trainer at a gym. As a result of his injury, he has had to give
up his gym job and has missed a semester of his course. He still suffers occasional pain in
the jaw and headaches. He hopes all this will pass. He would love to play football again
however he is very worried he will be unable to get past what happened. He is worried that
he will be constantly looking over his shoulder and not be able to focus on the game. He will

be devastated if he can’t play again.

Phillip Ball is 26 and has no previous convictions. He has had a spectacular football career,
but has been suspended twice for rough play. He is well liked and respected in the
community. Letters from his referees confirm that he is employed as a part-time mechanic.
He trains his old school senior football team.

Phillip understands that he has a short fuse on the football field. He sees this as the result of
regular abusive racial comments which he experiences. He has also been subject to racially

motivated violence in the past. He was the victim of a racially motivated bashing in which

he ended up with a fractured cheekbone.

He was brought up by his mother, who was a member of the “stolen generation” and was
taken into foster care. Phillip has never known his father. He is conscious of the abuse
suffered by his mother and other members of his family. He received little guidance at home

and had no paternal role model.



Phillip is single. He lives with and supports his ailing mother who suffers from
cardiovascular disease that restricts her ability to get around. She is also required to attend
doctors regularly. His mother also has the onset of dementia. Phillip looks after her and in
particular is needed to get his mother to her various appointments. She is likely to forget her
appointments if Phillip is not there to remind her and to take her. He is an only child and his
mother has 2 brothers. While they live in the area they have shown little interest in helping
his mother.

A specialist letter has been tendered confirming his mother’s ill health and particularly
noting that her attendance at the various doctor’s appointments are essential otherwise her

health may deteriorate significantly, causing the real risk of a heart attack and/or stroke.

As aresult of this incident, Phillip has been suspended indefinitely by his club. He will have
to find a full-time job to keep up the rent on the house. He is concerned that he will not be
able to resume his football career. He has asked his club to reinstate him and has begun an

anger management course. He has attended 3 sessions of a 6 session course.

A pre-sentence report is available which reflects the facts stated above. Further it states that
he needs a moderate level of intervention as a result of his anger management issues. There
are a number of courses run by corrective services that would assist with anger management.
Those courses are run in custody and out of custody. It was noted that he had already begun

a course and appeared to be doing well.

The incident received widespread publicity in the Australian Media. It has been used as an
example of “football thuggery” and has been cited in various campaigns designed to deal
with such problems. There is strong press presence in court and there was a reference in the

news last night to the need for stern penalties and the need to “clean up the game.”

Apparently, the judge before whom this case is listed, is a keen football follower and was,
about 3 years ago, a guest speaker at the League’s annual dinner on the topic of violence by
footballers both on and off the field.
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INSTRUCTIONS

The Defendant is charged with one count of trafficking in heroin.

The hearing of this matter has been tentatively set for three days in four months

time.

You are instructed to make an application for bail to the Magistrates’ Court.

You have been provided with the Police Brief which includes:

e the Statement of Senior Detective Boris Harston
e the Record of Interview with the accused

e alist of previous convictions
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SENIOR DETECTIVE BORIS HARSTON, stationed at Central City, states:

At approximately 8.30pm last Saturday, as a result of information received | attended
at the Public Bar area of the Central Hotel where | observed a person | now know to

be the Defendant in this matter.

| observed several persons approach the Defendant and engage him in conversation
and on several occasions observed an exchange between the Defendant and these
persons but was unable to see precisely what was handed to the Defendant at this

time.

| approached the Defendant and identified myself as a Police Officer and requested

him to accompany me to the Police Station.

He agreed to do so and was subsequently interviewed in the form of a taped Record

of Interview which | possess.

At the Police Station the Defendant was requested to empty his pockets and did so,
revealing $800 in cash and a bag with 8 packets of white powder, which | believed to

be a drug of dependence, namely Heroin.
| have been informed by the Forensic Science Laboratory that | will be unable to

receive an analysis of the drugs found in the Defendant's possession for at least

twelve weeks.
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RECORD OF INTERVIEW BETWEEN PETER PARTRIDGE and

DETECTIVE SGT. BORIS HARSTON

AT THE CENTRAL CIB OFFICE LAST SATURDAY,
ALSO PRESENT DETECTIVE S/C CORBY.

INTERVIEW COMMENCES 8.54 pm

QL.

A.

Q2.

A

Q3.

A.

Q4.

Q5.

Q6.

Q7.

What is your full name?

Peter Alan Partridge.

What is your address?

16 Dallas Avenue, West Central.

What is your occupation?

Mechanic.

| am going to ask you some questions about an allegation of drug trafficking
at the Central Hotel earlier this evening. Before you say anything | must warn
you that you are not obliged to say anything but whatever you do or say may
be given in evidence. Do you understand that?

Yes.

I must also warn you that you have the right to contact a friend or family
member or lawyer if you wish to do so and that | shall cease this interview to
permit you to do so if you require.

Thank you.

I must also indicate that if you are a foreign national you are entitled to
contact your Embassy and that an interpreter will be obtained if you require
the services of one.

OK.

This interview will be tape recorded and you will be given a copy of the
recording made and any transcript subsequently made of the same. Do you
fully understand these rights?

Yes.
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Q8. Are you agreeable to being questioned here today?
A. Yes.

Q.9 Where were you earlier this evening?

A. At the hotel.

Q10. Which hotel is that?

A. The Central Hotel.

Q11. Why did you go there?

A. You know why | went there.

Q12. | put it to you that you went there to get drugs?
A. That's right.

Q13. What sort of drugs were you after?

A. Smack.

Q14. Do you have a habit?

A. Not much of a one now. I just sort of use it when | get depressed.
Q15. Where do you obtain the drugs from?

A. A bloke at the Pub.

Q16. What is his name?

A. | can't tell you that.

Q.17 Why not?

A. I'd be dead if | did.

Q18. How much money did you have on you?

A. About eight hundred dollars.

Q109. How much would that buy?

A. About twelve caps.

Q.20. What were you going to do with it?

A. Use some myself and sell a bit to cover my costs.
Q.21 Who were you going to sell it to?

A. Just friends.
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Q.22

Q.23

Q.24

Q.25

Q.26

Q.27

Q.28

Q.29

Q.30

Q.31

Q.32

Q.33

Who are these friends?

I'd rather not say.

When you were arrested you had in your possession $800 in cash and
8 packets of white powder. Is this true?

Yes.

What is this powder?

Smack.

Do you mean heroin?

Yes.

What effect does it have upon you?

It makes me feel sleepy.

How much were you going to sell the drugs for?

About eighty a cap.

How were you going to get paid?

My mates would pay me cash.

I have received information that you have been selling drugs at the Hotel for
the past three months. Would you care to comment on this?
Only to people who wanted the stuff, not to kids. Anyway, | didn't really make

a profit | just sort of covered my costs.

| have received information that you have also sold cannabis?

Only when | had a bit extra, the money's not there.

Do you have any signs on your arms or body that you are a heavy drug user?
No.

How do you explain this?

| stopped injecting years ago. | snort it now.

You do not appear to me to need the drug?

| said | don't take it all the time, only when | get depressed.
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Q.34

Q.35

Q.36

Q.37

Q.38

Q.39

Q.40

Q.41

How often would you buy drugs at the Hotel?

About three times a week.

How could you work as a mechanic if you are at the Hotel for this period of
time?

I only work part time there.

Do you agree that the powder found in your possession was weighed and
found to be four grams in weight?

| suppose so.

How pure is this drug?

| really don't know.

| do not believe that you are obtaining the drug for other people. | believe that
you have been trafficking in a drug of dependence for profit. Is there anything
which you wish to say?

You've got it all wrong.

You will be charged with trafficking in a drug of dependence. | must warn you
that you are not obliged to say anything in answer to these charges and that
anything you do say will be written down and may be given in evidence
against you at a later date. Do you fully understand this?

Yes.

Do you want to say anything?
No.

You will be given a copy of this taped interview and will be notified of the
results of the drug analysis when the same become available.

Thank you.

Interview concluded 10.45pm.
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POLICE RECORDS: SCHEDULES OF PRIOR CONVICTIONS

F/print classification: 26/34l00AMI/12/21
Date:10 September 20XX.

PhotoBook Nos. VSR12/60, VSR12/74, VSR123/79, VSR40/80
BR N0.110098764533526791
Docket No. 3.675/76

Date of birth: 9.5.19(-34)
Record of Convictions against: PARTRIDGE, PETER ALAN

Court Date Offence Sentence
Melbourne 16 years ago Use of drug of Convicted and
dependence Discharged
Oakleigh 12 years ago Cultivate drug Fined $500
Preston 11 years ago Traffick drug Fined $1000
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INSTRUCTIONS FROM PETER ALAN PARTRIDGE

West Central, Mechanic, States:

| am 34 years old and have been charged with trafficking in drugs.

What happened was that the Police caught me at the Central Hotel when | had about

$800 in cash and about twelve caps of heroin in eight small packets.

| go there a couple of times a week and buy the stuff because I still use a bit myself,
but basically | just sell enough to cover the cost and whatever | use myself. | have a
friend who works in the Central Hotel. She has told me previously about a middle

aged guy who frequents the Hotel and goes by the nickname of “Pigeon” who deals

heavily in heroin and other hard drugs.

A lot of blokes in the garage where | work use the stuff but they don't want to get

involved, so it suits everybody if | go and get the stuff and dish it out.

I've been doing this for about three months on and off, but I'm not a heavy dealer or
anything. The Police wanted me to tell them who my source was and who | was

selling to, but I couldn't do that or I'd be dead within the week.

I've had a bit of trouble in the past for drugs, but nothing heavy. The cultivate was
one plant of cannabis in the washhouse and the trafficking, one cap of speed which
a mate and | chipped in to buy for his twenty-first birthday. All this trouble was many
years ago when | was single and in and out of various jobs. Since then, | have
completed my apprenticeship as a mechanic. | have held down my present job for

three years.

| always turned up on bail and | always pay the fine, so there's no worry about my
not doing it this time. I'm pretty sure that my wife Dolores could go surety for me.
We're buying our own home in East Central and have about $1000 in the Bank, so

I'm not going anywhere, particularly as she is expecting our second child.
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10

We have one other child, she's 8. She has a hearing impairment and | have to take

her to Central City to the School for the Deaf every Saturday.

That's what | meant when | said that | got depressed at times, but | didn't want the

coppers to know about that unless it is really necessary.

My wife has been told that my job is still available to me and my boss will confirm
this.

I'll lose my job if I go to prison and that means we'd lose the house.
| have now been in custody for a few days and | don’t want to go back. | think | have

learnt my lesson and will not do this again. | think | will have to plead “guilty” and

hope to get a community based order.

© COPYRIGHT 2018 - Australian Advocacy Institute



AUSTRALIAN
ADVOCACY INSTITUTE

AUSTRALIAN ADVOCACY INSTITUTE

DPP
V.

Nigel Bland

TRIAL

© Copyright — Australian Advocacy Institute

These case study materials (DPP v Nigel Bland) are copyright. Subject to the Copyright Act 1968, they and any
part of them may not be reproduced in any material form, performed in public, broadcast, transmitted by
subscription, cable service, or adapted without the prior written permission of the Australian Advocacy Institute.

This case study is based on a legal argument case study prepared by Dr. Jonathan Clough and developed as a trial

case study by Professor George Hampel QC and Elizabeth Brimer.
[2023]

1 © Copyright — Australian Advocacy Institute



Instructions to Participants

On 1st January last year the body of 48 year old Park Ranger Stephen Butler was found in remote bushland
in the Evergreen National Park. No effort had been made to conceal the body which was bound hand and
foot with nylon rope. The body was propped up against a signpost pointing towards the car park. Post-
mortem examination revealed that death was due to multiple stab wounds. Time of death was estimated to

be between 6:00am and 10:00am on Boxing Day.
Nigel Bland has been charged with the murder of Stephen Butler.
The hand-up brief has been served and contains the statements of:

Mary Pappas (alias “Diva”)

Billy Goldberg

Snr. Sgt. Bruce

Statement of Mabel Bland to Nigel’s solicitor (as given to police)
Notice of Alibi from Mabel Bland (Mother)

Statement by Nigel Bland to his solicitor (as given to police)

Record of Interview Nigel Bland and police.

Also attached is a copy of a plan of the “Beef Burger & Grill” and the adjoining area prepared by Snr. Sgt.

Bruce, a print out of emails between Diva and Rambo and a plan of Mabel Bland’s House.

After a voir dire before the trial the Trial Judge ruled that the evidence of both chat room conversations was
admissible. Also admitted were the results of forensic tests conducted on the knife and nylon rope found in

Nigel Bland’s shed. The results were as follows:
1. The knife found in Nigel Bland’s shed could not be excluded as the weapon used on the deceased.

The knife found in Nigel Bland’s shed was a new fishing knife
b. The wounds suffered by the deceased were consistent with having been inflicted by a fishing
knife of a similar kind. There were no individual characteristics identified attributable to a
specific knife.
c. There was no trace evidence found on the knife in Nigel Bland’s shed.
2. The rope found in Nigel Bland’s shed was a nylon rope, the same brand and diameter as the rope used
to tie the deceased’s hands. There was no evidence to connect the ends of the rope on the deceased with

the ends of the rope found in Nigel Bland’s shed.

Participants should familiarise themselves with all the evidence and analyse the case from both the
Prosecution and Defence perspective. Although only some of the witnesses will be examined and cross
examined at the workshop, the addresses should proceed on the basis that all the evidence in the statements

has been lead and is available for argument.
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STATEMENT OF MARY PAPPAS

My full name is Mary Pappas.

For most of April I have been talking on an internet chat room called “Fantasy Island”. My chat room
alias is “Diva”. In this particular chat room, people are encouraged to express their deepest secrets. For
some weeks, | have been participating in sado-masochistic fantasies with another alias by the name of
“Rambo” where we have been discussing violent sexual encounters. About one week ago Rambo said
that he had done more than just fantasise about killing but had in fact stabbed a man to death and then
dumped his body. I printed out the email. Attached to this statement and marked “MP1” is a copy of

the email.

After Rambo said this I was really worried. I saw a Crime-Stoppers episode on TV on 30 April about a
murder that happened about Christmas time in Evergreen National Park. I recognised the similarities
between what Rambo had said and that case and decided to call the police. That evening I phoned the
Evergreen Police Station and told the policeman who answered that he should look at the “Fantasy
Island” chat room because there was a man called Rambo bragging about having killed a man around

Christmas time. I identified myself only as MP.

Last night, I again saw the Crime-Stoppers TV program. A policeman was appealing for MP to come
forward. This time they were offering a $10,000 reward. I then phoned Evergreen Police Station and
spoke to Snr. Sgt. Bruce. When I gave my name he recalled that he had investigated a case two years
ago when I was convicted of attempting to pervert the cause of justice by making a false allegation of
assault against my neighbour. I was only given a suspended sentence because the neighbour was known

to the police as a violent man.

Today I came to the police station and Snr. Sgt. Bruce asked if [ would engage Rambo in conversation
again and try to get him to repeat the things he had said to me earlier. I said that I would and that
evening [ did so from a computer in the squad room at the station. I made contact with him on the chat

line using my “Diva” alias. Attached to this statement and marker “MP2” is a copy of the email.

After I finished talking to Rambo I gave this statement to the Police.

Statement dated 7 May, last year.
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“MP 1”

Print out of email between Rambo and Diva on 29 April last year

Rambo: Diva. Guess what. I’ve decided I'm going to tell you. You know how I said 1
fantasised about killing someone, well | have. A few months ago, I stabbed a loser in
the Evergreen National Park over and over again. I tied him up. I didn’t even bother to

hide the body. What do you reckon about that?

Diva: Sounds gruesome tough guy. Can’t talk now, have to go.
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“MPZ”

Record of emails between Rambo and Diva at the Police Station on 7 May last year

Diva:

Rambo:

Diva:

Rambo:

Diva:

Rambo:

Diva:

Rambo:

Diva:

Tough guy, are you on line?

Sure am love, what’s up?

Tell me more about that fascinating killing you mentioned last time. I have time to

listen, now.

Beg me for it.

Please tough guy, [ need to know. You know me, I get a thrill out of hearing about my

strong man of action having the guts to do more than just fantasise about doing things.

I stabbed him, Diva, with a knife. Over and over again. I tied him up with nylon rope

and didn’t even bother to hide the body.

Where did you leave the body?

In the Evergreen National Park, like I told you last time.

Rambo, you are amazing. Must go again. Talk soon.
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STATEMENT OF BILLY GOLDBERG

My full name is Billy Goldberg.

On 18 December last year, I decided to go camping and bushwalking through the Evergreen National
Park. I don’t celebrate Christmas but find that it is a great time to go bushwalking. I find it so
therapeutic because there is usually no-one around and you can just relax and lose track of the days. 1
usually spend about 2 weeks walking through various parts of the park. On this occasion, I parked my
car in a designated car parking area and spent that day and the next five days bushwalking. On the fifth
day I went back to my car. When I got to my car I saw Nigel Bland, a guy that I know from the “Beef
Burger & Grill” roadhouse, standing at his car having what appeared to be an argument with Stephen
Butler, the Park Ranger. Nigel was very upset and his arms were flaying about. Butler was just shaking

his head. I saw Butler hand Nigel a piece of paper.

I didn’t think much more about it and drove to another part of the park, set up my tent and then
bushwalked for the following two days. I stayed the night in my tent and the next morning, I went back
to my car. On my way to the next bushwalking area I stopped at the “Beef Burger & Grill” for an early

lunch.

The day was overcast and it had been raining and I was glad to be in the roadhouse. It was about
12.00pm Boxing day, 26 December. I was sitting in the third booth along from the entrance next to the
window. Not long after my food arrived a group of five Christmas singers all dressed up as reindeers
walked down the drive of the Grill and walked up to the windows. They were singing Christmas
Carols. They had a container in the shape of a Christmas tree and after they had sung carols for about
15 minutes, they came into the roadhouse and went around collecting money. I don’t think they would
have made very much because there was only one other person in there having lunch. While they were

outside the windows singing carols they were walking up and back along the length of the windows.

It would have been after about the first 4-5 songs that I was watching a man filling his car up with
petrol at the petrol bowser opposite where I was sitting. [ remember him because it was pretty funny
that this guy couldn’t unscrew the petrol cap on his car. He was getting really cross and at one stage he
kicked the wheel of his car and then hopped around on one foot. His sunglasses fell off his head and he

stomped on them. All this just as the sun came out again.

While this guy was hopping around, I saw Nigel Bland’s car coming out of a little track leading out of
the Evergreen National Park. It came out just opposite where I was sitting. The car was a white sedan
with four doors. I can’t say that I'm any good with cars. In fact, I really don’t know the first thing
about them, but I can say that it looked like an old model Holden. It had sparkling chrome strips along
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the side and around the windows. I noticed the car because I remember thinking that Nigel has polished
his car. I don’t remember it ever looking so sparkly. I finished my lunch and drove to the next stop on

my bushwalking itinerary.

It was about the end of April that I saw a segment on Crime-Stoppers TV about a murder in the
Evergreen National Park. A police officer was asking for information about any cars seen coming out
of the narrow track leading into the Evergreen National Park around Christmas time. I remembered
seeing Nigel’s car but didn’t think too much about it. On 6 May I saw another Crimestoppers TV
episode and this time they were offering a reward. After thinking about it for 4 days, and remembering

the altercation I saw between Nigel and the Ranger, I decided to contact the police.

I went down to the Evergreen Police station. I told him that I thought I might have seen the car used by
the person who murdered Stephen Butler. Snr. Sgt. Bruce showed me a photo of a car. It was a white
car, an old model sedan with four doors. It looked just like the car I had seen come out of the narrow
track at Christmas time. Snr. Sgt. Bruce then asked me to describe the car that I had seen in as much
detail as possible. I said that it was a white car, with four doors and was an old model sedan although I
told him that I don’t know much about cars. I looked at the photo again. I said that the car in the photo
was the car that I had seen coming out of the Evergreen National Park. I told him that the car belonged

to Nigel Bland. I also told him about the altercation I had seen between Nigel and the Ranger.

Snr. Sgt. Bruce then took this statement from me.

Statement made 10 May last year
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STATEMENT OF SNR. SGT. BRUCE

I am a Senior Sergeant attached to the Homicide Squad since 1 April. I was placed in charge of the

investigation into the death of Stephen Butler.

On 30th April, I appeared on the Crime-Stoppers Television program seeking information about the
murder of Stephen Butler in the Evergreen National Park on Boxing Day, 26 December, morning. We
decided to do a segment on Crimestoppers because we had received no information from reporting in
the press that Stephen Butler’s body had been found in the Evergreen National Park around Christmas
time. Stephen Butler was the Park Ranger responsible for Fishing and Hunting licences. In the press

and on television I described the murder as a brutal stabbing.

Later, on the evening of 30 April I was contacted at the Police Station by a woman calling herself “MP”
who said that she had information that she thought related to this murder. “MP” said that I should have
a look at an internet chat-room known as “Fantasy Island” where participants are encouraged to express
their deepest secrets. She had been talking to one particular participant called “Rambo” who said that
he had done more than just fantasise about killing. He claimed to have stabbed a man to death and
dumped his body. She told me that he claimed to have stabbed the man a number of times. She refused

to give me her full name and hung up.

The next day, 1 May, I logged onto the internet chat room and with the aid of a warrant I was able to
have the IP address of ‘Rambo’ confirmed. This then led me to a telephone number registered to Mrs.

Mabel Bland at 8 Acacia Court, Evergreen. Also registered at the address was her son, Nigel Bland.

On 6 May, I appeared on the Crime-Stoppers TV program again and appealed for the caller “MP” to
come forward. This time we offered a $10,000 reward for any specific information leading to the killer.
The next day, 7 May, I received a telephone call from “MP”. On this occasion she provided her full
name, Mary Pappas. I recognised her as being the person who had been convicted in a false allegation
case I had investigated two years previously. Ms Pappas agreed to come to the Police Station. At my
request, she agreed to engage ‘Rambo’ in further conversation in the chat room with the aim of getting

him to repeat his story.

That evening, Ms Pappas logged on to the Internet chat-room known as ‘Fantasy Island’ from one of
the computers in the squad room. I was sitting next to her. She asked Rambo a series of questions
about what he had said on line previously. Rambo repeated his claim that he killed the man found near
the park and described where the body had been dumped. He said he had used a knife and nylon rope.

Ms Pappas then made a formal statement confirming these events.
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Before this time I remember that I had provided the media with some of the details of the case, but had
made no mention of nylon rope or a knife. I didn’t keep any notes of what I said, although I make sure

I do now.

The next morning 8 May, several police officers and I went to the accused’s home, 8 Acacia Court
Evergreen, where we executed a search warrant. The accused’s home is approximately 6 kilometres
from the Beef Burger & Grill. The Evergreen National Park is a natural reserve. Except for three
designated car parks there are no roads, only bush tracks. Upon the accused opening his front door, I
had a short conversation with him. I said “Are you Nigel Bland?”” He said “Yes. What do you want?” |
said “Where were you on Boxing Day last year?” He said “Around. Why do you want to know?” I said
“You are alleged to have made certain claims in a chat room about killing a man. We want you to come
to the police station and answer some questions. Do you agree?” He said “Yes. I’ve got no worries. |

have done nothing wrong”

Parked next to the shed was a white sedan with four doors and black rubber strips along both sides of
the car and around the windows. It was an old supercharged V8 Ford. I took a photograph of the car. I
went into the shed, which was set up like a workshop. On one side, there was a long workbench with
tools hanging above it. On the other wall there were shelves and drawers devoted to fishing gear.
Down the very back of the shed, there were a number of spare car wheels. I then returned to the house.

Unfortunately, the photograph of the car was lost after the committal proceedings.

Mabel Bland, Nigel’s mother was home at the time and I had a short conversation with her while the
accused went to the toilet. I said “Are you Mabel Bland?” She said “Yes”. I said “Does your son call
himself ‘Rambo’?”” She said “Yes. He is always fantasising about being tall and strong. He makes up
stories to big-note himself”. I said “Where was Nigel Bland at Christmas time last year?”” She said “He
was home for Christmas day before heading off fishing the next day, just as he always does.” 1 said “I

will need to take a statement from you”. She said “When you need it, just let me know.”

At the police station I conducted a taped record of interview with Nigel Bland, which I produce.

During that interview Mr. Bland admitted having conversations in a fantasy chat room where he

claimed that he had murdered a man, but protested that these were fantasies based on a story he had

heard. He could not precisely recall his movements during the Christmas period last year. He also

denied having had any direct dealings with the deceased. At that stage I decided we didn’t have enough
evidence to charge the accused yet, so I had to allow the accused to go home pending further enquiries.

On 10 May, I received a call from a man called Billy Goldberg who said he knew who killed Stephen Butler.
He said he saw the car used in the murder of Stephen Butler. He said that he was on his way into the station. |

grabbed the murder file and got the photo of Bland’s car ready. I went to get the folder of photographs of cars
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that we keep at the station in order to show Mr. Goldberg a number of photographs. The folder was nowhere to

be found. In any event, Mr. Goldberg had said he could remember the car very well.

It was then that Mr. Goldberg arrived. He told me he had been sitting in the “Beef Burger & Grill” roadhouse
at about 12:00pm on Boxing Day, 26 December, and had seen a car drive out of a very narrow track leading
out of the Evergreen National Park. He said “It was a white car, with four doors and was an old model sedan
although I have to say I don’t know much about cars.” I then showed him the photograph of Mr. Bland’s car
and he identified it as the car he saw coming out of the track from the Evergreen National Park at about
12:00pm Boxing Day. He then told me that the car belonged to Nigel Bland and that he had seen Bland having

an argument with Stephen Butler in the park in the days before Christmas.

After Mr. Goldberg identified that car belonging to the accused as the car leaving the Evergreen National

Park, a number of other police officers and I went to the accused’s house.

I showed the accused a search warrant and we entered his home. I searched a shed on the property. Located
behind one spare wheel at the back of the shed was a fishing knife and a reel of nylon rope, some of which
had been used. Those items were logged into the property seizure record and taken to forensics for

examination.

I told Mr. Bland that I would like to interview him further. Mr. Bland refused to answer any questions on legal

advice. He was arrested, taken to the police station and then charged with murder and remanded in custody.

I conducted a search of Stephen Butler’s files. On one of his files, I found a document headed “Caution”. The
document recorded a caution given to Nigel Bland because he had been fishing with an expired licence. It said
that if he was found in the Evergreen National Park again without a current licence he may face a life ban from

fishing in the Park. The caution was dated 22 December last year.

I served the hand-up brief on 1st December. I received a notice of alibi on 21st December along with a
statement made by Mrs. Mabel Bland, Nigel Bland’s mother. Mr Bland’s solicitor called me on 24 December
and said that although his client refused to answer questions when arrested, he was prepared to let the police
have his client’s instructions, which explain his movement and actions. I later received a document titled “Mr

Bland’s Instructions” which I produce.

Statement made 29 December last year.
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RECORD OF INTERVIEW
BETWEEN SNR. SGT. BRUCE AND NIGEL BLAND

DATED: 8§ MAY, LAST YEAR

I said

He said

I said

He said

I said

He said

I said

He said

I said

11

“What is your full name, address and occupation?”

“Nigel Fortescue Bland. I live at 8 Acacia Court, Evergreen and I am a

magazine editor”

“As you know, we are investigating a murder of Stephen Butler at the
Evergreen National Park on Boxing Day, 26 December last year. We are
informed that you claimed in a chat room conversation that you killed a man by
stabbing him with a knife, that you then tied him up with nylon rope and
dumped his body. Is that true?”

“I remember telling “Diva” I’d killed someone, but it was all based on a story I
had heard in the “Beef Burger & Grill”. Anyway, she told me that she had done
worse things than that. She has a greater imagination than me. I’d like to meet

her one day.”

“Your place is near where this murder took place. Where were you on Boxing

Day?”

“I’m pretty sure I spent some time with mum and then went fishing. I always go

fishing at Christmas time.”

“Where do you go fishing?”

“To the Evergreen National Park.”

“Did you know the deceased?
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He said

I said

He said

I said

He said

I said

“Only by reputation. He was a nasty piece of work, always on the prowl for

licences.”

“The deceased was stabbed a number of times with a knife and tied up with

nylon rope. You specifically mentioned those things to “Diva”. What do you

say about that?”

“I must have heard about it somewhere.”

“Do you own a fishing knife or any nylon rope?”

“No. Only a Swiss Army Knife and some fishing line.”

“We will make further enquiries and may have to speak with you again.”

Interview terminated.

12
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STATEMENT OF MABEL BLAND

My full name is Mabel Bland. I live in a little weatherboard house at 8 Acacia Court, Evergreen. I am

the mother of the accused, Nigel Bland.

I have been asked to make this statement by my son’s solicitor about Nigel’s movements at Christmas

time.

On Christmas Day 25 December last year, my son Nigel and I spent the day together. We had a long
Christmas lunch as we always do and just sat around the house all day. A couple of friends dropped in
that night and we stayed up late and had a lot of champagne to drink. Nigel usually heads off fishing in
the very early hours of Boxing Day, 26 December morning but on this occasion we slept in for hours
and then had a late brunch.

I remember waving goodbye to Nigel and then going inside. I did a few things around the house, which
I don’t think took very long. Ithen made a cup of tea, as I always do before sitting down to listen to the

1:00pm news on the radio.

Nigel is a short man, about 5° 2°” and has never really accepted this. He is always inventing stories and

fantasies, usually about him being a big, tall hero.

21 December last year
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NOTICE OF ALIBI

Dated 21 December, last year.

Take notice that NIGEL BLAND proposes at his trial for murder to call MABEL BLAND to give

evidence of alibi.
She will depose that on Boxing Day, 26 December last year, Nigel Bland was at home with her. He left

to go fishing later that day. They had a late brunch. Mr. Bland left to go fishing later that day. He was

at home until just before 1:00pm.
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MR BLAND’S INSTRUCTIONS

I have been charged with murder.

At Christmas time last year, [ went fishing in the Evergreen National Park. On Christmas Eve Day
I went back to my house where I live with my mother. I spent Christmas Day with my mother.

We sat around the house all day and had a lunch of turkey and salad.

We had a late brunch on Boxing Day 26 December and then I went fishing again. By the time I packed

up and left it was close to 1:00pm. I always go fishing at Bluewaters in the Evergreen National Park.

I am the editor of “Fantasy” Magazine and I have a passion for fantasy stories. I often fantasise about
being different characters myself. Basically, I used to get a really hard time at school for being a runt

and in my fantasies [ am able to get even with all of those idiots that gave me a hard time.

I use the chat room “Fantasy Island” quite a lot. Over the last couple of months I have been chatting
with “Diva”. When I chat with “Diva”, I am “Rambo”. I talk about doing all sorts of weird sado-

masochistic things. She’s into that as well.

At some time I heard about a murder where the fellow had been stabbed and tied up. People were
talking about this murder in the “Beef Burger & Grill” where I often call in for a meal or a drink.
I thought it would impress Diva, so I just used what I had heard about the murder and pretended that

“Rambo” was the culprit. It was just a joke.

I’ve read the statement of Billy Goldberg. He is a well known exaggerator. He got into trouble at the
“Beef Burger & Grill” for not paying his bill. I understand he has now been banned from there.

When the police questioned me at the police station for the first time I was a bit frightened and had
difficulty remembering my exact movements that Christmas. When they asked if I owned a knife and
nylon rope, my mind was on my fishing gear, not what was in my shed. I bought a new fishing knife
before I went fishing in the week before Christmas but I put it down somewhere in my shed and lost it.

I hadn’t even used it yet. I just didn’t think of the odd bits of rope I had in the shed as most people do.

When the police asked me if [ knew Stephen Butler, I panicked. I had a fight with him in the days
before Christmas and I thought that if I said that I knew him they would think I was the one who killed
him. I was also worried because I did not renew my licence until 10 January and thought I may get into

trouble for that.
I have never been in trouble with the police and I certainly did not kill Mr. Butler.

24 December last year

15 © Copyright — Australian Advocacy Institute



Windows

X
[
[

Car

2 e

X

Petrol Browsers Q
I:( Tables

fcy

: | X
2 )
7 s -
R g

o
i 7 g
K=}
]
=4 Door—»
§ il
4

Counter
& &
BEEF BURGER & GRILL
«—— Im >« 20m > ®
3
Trees

16 © Copyright — Australian Advocacy Institute



PLAN OF MABEL BLAND'S HOUSE

(W= Window)
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